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AN ACT concerning counti es.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Counties Code is anended by changing

Section 5-12001 as foll ows:

(55 ILCS 5/5-12001) (from Ch. 34, par. 5-12001)

Sec. 5-12001. Authority to regulate and restrict
| ocati on and use of structures.

For the purpose of pronoting the public health, safety,
noral s, confort and general welfare, conserving the val ues of
property t hr oughout the county, |essening or avoiding
congestion in the public streets and hi ghways, and |essening
or avoiding the hazards to persons and damage to property
resulting fromthe accumul ati on or runoff of storm or flood
wat ers, the county board or board of county comm ssioners, as
the case may be, of each county, has shall-have the power to
regul ate and restrict the Jlocation and use of buildings,
structures and land for trade, industry, residence and ot her
uses which may be specified by such board, to regulate and
restrict the intensity of such uses, to establish building or
setback Ilines on or along any street, trafficway, drive,
parkway or storm or floodwater runoff channel or basin
outside the limts of cities, villages and incorporated towns
which have in effect municipal zoning ordinances; to divide
the entire county outside the limts of such cities, villages
and incorporated towns into districts of such nunber, shape,
area and of such different classes, according to the use of
| and and buildings, the intensity of such wuse (including
height of buildings and structures and surrounding open
space) and other classification as may be deened best suited

to carry out the purposes of this D vision; to prohibit uses,
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buil dings or structures inconpatible with the character of
such districts respectively; and to prevent additions to and
alteration or renodeling of existing buildings or structures
in such a way as to avoid the restrictions and Ilimtations
lawfully inposed hereunder: Provided, that permts wth
respect to the erection, nmaintenance, repair, alteration,
renmodel i ng or extension of buildings or structures used or to
be used for agricultural purposes shall be issued free of any
charge. The corporate authorities of the county my by
ordinance require the construction of fences around or
protective covers over previously constructed artificial
basins of water dug in the ground and used for sw mm ng or
wadi ng, which are |ocated on private residential property and
intended for the wuse of the owner and guests. In al
ordi nances or resolutions passed under the authority of this
Division, due allowance shall be made for exi sting
condi ti ons, t he conservation of property values, the
directions of building devel opnent to the best advantage of
the entire county, and the uses to which property is devoted
at the time of the enactnent of any such ordinance or
resol ution.

The powers by this Division given shall not be exercised
so as to deprive the owner of any existing property of its
use or maintenance for the purpose to which it is then
|awful |y devoted, but provisions may be made for (i) the
gradual elimnation of the uses of uninproved |ands or | ot
areas when the existing rights of the persons in possession
are termnated or when the uses to which they are devoted are
di scontinued, (ii) the gradual elimnation of uses to which
the buildings and structures are devoted if they are
adapt abl e to permtted uses, and (iii) the gradual
elimnation of the buildings and structures when they are
destroyed or damaged in nmmjor part; nor shall they be

exercised so as to inpose regulations, elimnate uses,
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bui I dings, or structures, or require permts wth respect to
land wused for agricultural purposes, which includes the
grow ng of farmcrops, truck garden crops, aninmal and poultry
husbandry, apiculture, aquaculture, dairying, floriculture,
horticulture, nurseries, tree farns, sod farns, pasturage,
viticulture, and whol esal e gr eenhouses when such
agricultural purposes constitute the principal activity on
the land, other than parcels of |and consisting of less than
5 acres from which $1,000 or less of agricultural products
were sold in any cal endar year in counties with a popul ation
bet ween 300,000 and 400,000 or in counties contiguous to a
county with a popul ati on between 300,000 and 400,000, and
ot her than parcels of land consisting of less than 5 acres in
counties with a population in excess of 400,000, or with
respect to the erection, maintenance, repair, alteration,
renmodel i ng or extension of buildings or structures used or to
be used for agricultural purposes upon such | and except that
such buildings or structures for agricultural purposes nmay be
required to conform to building or set back I|ines and
counties nmay establish a mninmumlot size for residences on
| and used for agricultural purposes; nor shall any such
powers be so exercised as to prohibit the tenporary use of
land for the installation, maintenance and operation of
facilities wused by contractors in the ordinary course of
construction activities, except that such facilities my be
required to be located not Iless than 1,000 feet from any
bui Il ding used for residential purposes, and except that the
period of such tenporary use shall not exceed the duration of
the <construction contract; nor shall any such powers include
the right to specify or regulate the type or location of any
poles, towers, wres, cables, conduits, vaults, laterals or
any other simlar distributing equipnent of a public wutility
as defined in the Public Uilities Act, if the public utility

is subject to the Messages Tax Act, the Gas Revenue Tax Act
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or the Public Uilities Revenue Act, or if such facilities or
equi pnent are |located on any rights of way and are wused for
rail road purposes, nor shall any such powers be exercised
W th respect to uses, buildings, or structures of a public
utility as defined in the Public Uilities Act, nor shall any
such powers be exercised in any respect as to the facilities,
as defined in Section 5-12001.1, of a tel econmunications
carrier, as also defined therein, except to the extent and in
the manner set forth in Section 5-12001.1. As used in this
Act, "agricultural purposes” do not include the extraction of
sand, gravel or linestone, and such activities my be
regul at ed by county zoning ordinance even when such
activities are related to an agricul tural purpose.

Not hing in this Division shall be construed to restrict
the powers granted by statute to cities, villages and
incorporated towns as to territory contiguous to but outside
of the imts of such <cities, villages and incorporated
towns. Any zoning ordinance enacted by a city, village or
i ncorporated town shall supersede, with respect to territory
within the corporate limts of the nunicipality, any county
zoning plan otherwise applicable. The powers granted to
counties by this Division shall be treated as in addition to
powers conferred by statute to control or approve maps, plats
or subdivisions. In this Division, "agricultural purposes”
i ncl ude, wi t hout [imtation, the grow ng, devel oping,
processing, conditioning, or selling of hybrid seed corn,
seed beans, seed oats, or other farm seeds.

Nothing in this Division shall be construed to prohibit
the corporate authorities of a county from adopting an
ordi nance that exenpts pleasure driveways or park districts,
as defined in the Park District Code, with a population of
greater than 100,000, from the exercise of the county's
powers under this Division

(Source: P.A 89-654, eff. 8-14-96; 90-261, eff. 1-1-98;
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